What is law?



The Constitution of India

The Union and its territory [Part I]

Citizenship [Part II]

Fundamental Rights [Part I1I]

Directive Principles of State Policy [Part IV]
Fundamental Duties [Part IVA]

Union Executive, Legislature and Judiciary [Part V]
State Executive, Legislature and Judiciary [Part VI]
The Union Territories [Part VIII]

The Panchayats [Part [X]

The Municipalities [Part IXA]

Relations between the Union and the States [Part XI]



Fundamental Rights

Part III- Fundamental Rights (Article 12-35)

Article 13. Laws inconsistent with or in derogation of the fundamental rights.
(2) “The State shall not make any law which takes away or abridges the

rights conferred by this Part and any law made in contravention of this clause

shall, to the extent of the contravention, be void.”

Remedies are provided under Article 32 and Article 226 of the Constitution.



Directive Principles of State Policy

Part IV- Directive Principles of State Policy [DPSPs]

Article 37 of the Constitution of India-

“Application of the principles contained in this Part.— The

provisions contained in this Part shall not be enforceable by any court, but the
principles therein laid down are nevertheless fundamental in the governance of
the country and it shall be the duty of the State to apply these principles in

making laws.”



Fundamental Duties

Part IVA- Fundamental Duties
Article 51A. Fundamental Duties.

“(g) to protect and improve the natural environment including forests, lakes,
rivers and wild life, and to have compassion for living creatures;

(h) to develop the scientific temper, humanism and the spirit of inquiry and
reform;”



Acts

e Legislations made by the Parliament of India or the State
Legislatures.

e Examples of Central Acts and State Acts.

e Applicability of the respective laws-

“245. Extent of laws made by Parliament and by the Legislatures of

States. — (1) Subject to the provisions of this Constitution, Parliament may
make laws for the whole or any part of the territory of India, and the
Legislature of a State may make laws for the whole or any part of the State.”



Acts

“246. Subject-matter of laws made by Parliament and by the Legislatures of
States. — (1) Notwithstanding anything in clauses (2) and (3), Parliament has
exclusive power to make laws with respect to any of the matters enumerated in List [ in
the Seventh Schedule (in this Constitution referred to as the “Union List”).

(2) Notwithstanding anything in clause (3), Parliament, and, subject to clause (1), the
Legislature of any State 1*** also, have power to make laws with respect to any of the
matters enumerated in List III in the Seventh Schedule (in this Constitution referred to
as the “Concurrent List”).

(3) Subject to clauses (1) and (2), the Legislature of any State *** has exclusive power to
make laws for such State or any part thereof with respect to any of the matters
enumerated in List I in the Seventh Schedule (in this Constitution referred to as the
“State List”).”



Acts

Draft Prevention of Cruelty to Animal (Amendment) Bill. 2022

The Prevention of Cruelty to Animal (Amendment) Bill. 2022
A

BILL

further to amend the Prevention of Cruelty to Animals Act,

Be it enacted by Parliament in the Seventy Third Year of the

1(1) The Act may be called as Prevention of Cruelty to Animal
(Amendment) Act, 2022

(2) It shall come into force on such date as the Central
Government may, by notification, in the Official Gazette, appoint:

CHAPTER |
PRELIMINARY

Insertion of new sub
section (j) of section 2.

In the principal Act, under Section 2 after sub-section (i), the following
definitions shall be inserted:

1. “Bestiality™ means any kind of sexual activity or intercourse between
human being and animal

Insertion of sub

2. “Gruesome cruelty” means any act involving animals which led to

ion (k) of ion 2.

pain and suffering to the animals which is mostly likely to leave
the animal in life long disability which Includes mutilation or killing of
animal by the use of strychnine injection in the heart or any other cruel
manner that is known to cause permanent physical damage to the
animal or render animal useless or cause any injury which is likely to
cause death including bestiality, animal fighting for the purpose of
bating or promote or take part in any shooting match or competition
wherein animals are released from the captivity for the purpose of such
shooting.

Insertion of sub

2. “Jurisdictional veterinarian® means a person within the local

i (1) of i 2. | jurisdiction of the area employed by State Government who holds a
degree of a recognized veterinary college and is registered with the

State Veterinary Council or Veterinary Council of India.
Insertion of subl 4. “State Animal Welfare Board (SAWB)": means the Board constituted

section (m) of section
2.

by the State Government under the provision of the Chapter VIl of this
Act.

Insertion of sub
section (n) of section 2.

5."Society for Prevention of Crueity to Animal (SPCA)": Society for
prevention of cruelty to animals means a society established under the
Rules farmed under this Act.

Insertion of sub
section (O) of section 2

6. “Community Animals”: means any animal born in a community for
which no ownership has been claimed by any individual or an
organization, excluding wild animals as defined under the wildlife
Protection Act, 1972 (53 of 1972)

Insertion of sub
section (p) of section 2.

7. "Poultry facilities™ means any establishment wherein poultry birds as
defined by the World Organization for Animal Health are reared or
housed for commercial poultry production intended for human




Acts

Q. When does a legislation becomes come into force?

a. Passed by the Legislature [Article 107, the Constitution of India].

b. Received Presidential Assent or Assent by the Governor of the State.

c. Bills reserved by the Governor of the State for the consideration of the
President [Article 200, 201 of the Constitution of India].

d. Commencement clause in the bill [On assent/from a specific
date/from the date of publication in the Official Gazette].

Ref: Section 5, The General Clauses Act, 1897.



Acts

ot o 1) Teto-33004/99

REGD.NO.D. L.-33004%9

HIRd =
Che Gazette of India

EXTRAORDINARY
NP 11— T8 3—39-TWOX (H)
PART II—Section 3—Sub-section (i)
Wit | R
PUBLISHED BY AUTHORITY

W 1314) wf Tawelt, Wi, seTE 24, 2009/9TF 2, 1931
No. 1314] NEW DELHI, MONDAY, AUGUST 24, 2009/BHADRA 2, 1931

e warea
(v, ¥att shr weares fawm)
st

¢ frewtt, 24 3T, 2009

AT, 2158(3).—TqH H Hwww v wertwa
i Pt e Sy sifafram, 2009 (2009 %1 27)
W 40 | W I9-9m (2) FR wEE niwdl w1 v s
TY, B WORT AR 25 SR, 2009 W WE e
fafran wedt # o T Wi oo W ehrw weh T
st & wfem Wi F Tw sfufem ® wem e
¥

[WLH. 51-44/90-TErETA( ST0R) (WE1V))
s W, Hgw S (T )

MINISTRY OF AGRICULTURE

(D_r of Animal Husb. ‘,n
Dairying and Fisheries)

NOTIFICATION
New Delhi, the 24th August, 2009

§.0. 2158(E).—In exercise of the powers conferred
by sub-scction (2) of Section 1 of the Prevention and
Control of Infectious and Contagious Diseases in Animals
Act, 2009 (27 of 2009), the Central Govemment hereby
appoints the 25th day of August, 2009 as the date on
which the provisions of the said Act shall come into force
in all the States and the Union Territories except the State
of Uttar Pradesh.

[F.No. 5144/90-LDT (RPYVoL IV]
ARVIND KAUSHAL, Jt. Secy. (LH)



Subordinate Legislation

Article 13(3)(a)-
13. Laws inconsistent with or in derogation of the fundamental rights. —

“(3) In this article, unless the context otherwise requires, — (a) “law” includes any Ordinance, order,
bye-law, rule, requlation, notification, custom or usage having in the territory of India the force of law;”



Rules

1. Where is the power to make Rules? Who has the
power to make Rules?

2. Can Parliament make modifications?



Regulations

1. Where is the power to make Regulations?

E.q.- Section 16 (2), Food Safety and Standards Act,
2006

2. Who has the power to make Regulations?



Government Orders
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Government Orders
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Circulars by the Animal Welfare Board of India [AWBI]
— s wmirans moams or mon /2 ¥

o P
.\\,;“.‘u?,{\ Ministry of Fishcries, Animal Husbandry and Dairying, Govt. of India
SN (Department of Animal Husbandry and Dairying)
et NIAW Campus, 42 Milestone, Delhi-Agra Highway
i ',-' NIH-2 bhgarh, Huryana- 121004 Tel: 0129-2555700
i 1 soard@gmail.com : Website: www.awbiin
No.3-4/2021-2022/PCA Dated: 29.11.2022
To,
1. The District Collectors / District Magistrates of all State / UTs g;::r;uuAR’ 5
) Municipal Corporations of all Districts of all State/UTs
i d No.9-1/2018-19/PCA ¥4 May, 2018
Subject: Standard Operative Procedure for dealing with the complaints of the To
Ferocious/Aggressive Dogs and Dog Bites cases in humane manner- The Chief Secretary of the States / UTs
regarding. Principal Secretary Animal Husbandry of the States and UTs
Principal Secretary Law of the States and UTs
Animal Welfare B ot | AW31) s a Statutory Body established under the Prevention i isi
 Cruelty to Animal Act, 1960 (PCA Actl. The AWBI is an advisory body to the Central Sub: Request for necessary action for the of the p of PCA

Government and State Government
1960 and the Rules framed this /

1so looks after the matter of implementation of PCA Act, (Care and Maintenance of Case Property Animals) Rules 2017 — reg.

2. The ABWI has reccived several ueries on how to deal with the issues of the
og bites issues as there is growing concern among the

ferocious/ aggressive dog and
public and local Bodics, which times led 10 unnecessary conflict.

India (AWBI) is a statutory body established under
y to Animals Act, 1960. The functions of the Board

y for the p of p ing animals
a n or suffermg. in pamculav

for the effective long term resolution of conflicts
with street animals and prev s important that an effective Animal
Birth Control Program in accordance with law should be in-place by the local authority.
When street dog population is not controlled effectively and sumuﬂm}h- and dogs are
merely relocated or killed, the dog bite cases incre The dog fights continue over
mating and protection of litters in the absence of an effective Animal Birth Control

3 In this regard

fied Prevention of Cruelty to Animals (Marketing
5 2017 for the maintenance of Animals seized in
der (copy attached).

are not |mplemented in letter and spirit and
Welfare O and

4 lurlh(r it stated that removing dogs from any area creates an unstable &
S ich rapidly multiplied in the area. Conflict can ultimately and
¢ street dogs are dislocated, removed or killed.

of street dog population management by local authorities,
irth Control (Dogs) Rules, 2001 and the ‘Revised Module
Rabics Eradication and Reduction of Man-Dog

for the purpose
1 accordance with the Anir

Street Dog Populatic t
Conflict evised Module”), the AWL n nas pre; pHnU (h( “Standard Operative Procedure
for dealing with the i of the Dog and Dog Bites

cases in humane manner” dclailing the necessary pru\mul which must be followed
dealing with the complaints of the Ferocious /Aggressive Dog and Dog Bites to ensure
the proper welfare of the anim and to prevent any unnec ary pain or suffering to the
animals. Copy of the ABC Rulc and Revised ABC Module arc available in the website of
AWBI i.e. www.awbi.gov.in

deal with the complaints with regard to

ferocious’




